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JUDGMENT 

 

1. The prosecution in this case was launched by the lodging of the 

ejahar with the Officer in Charge of the Tezpur Police Station by the 

informant/ victim, SmtiMunmee Singh on 18/7/2012 to the effect 

that she is the wife of the accused, Shri Bhabal Singh. The 

informant/ victim have alleged that the accused on 4/7/2012closed 

her inside their house and thereafter he started to beat her up 

thereby injuring her. Further the informant/ victim stated that the 

accused used to torture her physically as well as mentally also in 

earlier occasions.  

2. The police upon receipt of the ejahar registered Tezpur Police 

Station case no 1039/2012 under sections 498A IPC and started 

investigation in the case. After completion of the investigation the 

police submitted chargesheet against the accused, Shri Bhabal 

Singh under section 498-A IPC. 

3. The accused was called upon to enter trial and after causing his 

appearance the copies of the relevant documents were furnished to 

the accused. Upon hearing and on perusal of record my learned 

predecessor in office had framed the formal charge against the 

accused under section 498-A IPC and the said charge was read over 

and explained to the accused to which he pleaded not guilty and 

claimed to be tried. 

4. The prosecution in support of its case examined as many as five 

witnesses; whereas the defence declined to adduce evidence in this 

case. 

5. The defence case is of total denial as is evident from the statement 

of the accused; Shri Bhabal Singh recorded under section 313 CrPC.  
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6. I had heard both the parties. I have heard the learned counsel for 

the accused who submitted that there is no material against the 

accused person; as such the accused persons need to be acquitted. 

7. Upon hearing and on perusal of record I have formulated the 

following points for determination- 

(i.) Whether the accused, during the subsistence 

of marriage of his marriage with SmtMunmee 

Singh, treated her with cruelty and thereby 

committed offence under section 498A IPC? 

8. Now let me discuss the materials on record and try to arrive at a 

definite finding as regards the points for determination. 

DISCUSSION, DECISION AND REASONS FOR 

THE DECISION: 

9.  The prosecution has examined five witnesses in support of its case 

including the alleged victim.  

10.  It would be pertinent to mention herein that the marriage of the 

victim with the accused is not in dispute. 

11.  PW 1,SmtMunmee Sarma Singh had deposed that she got 

married to the accused in the year 1995. Out of the said wedlock 

they have a son who is presently 16 years of age. Further she 

stated that after one and a half years of their marriage the accused 

used to demand money from her and also used to beat her.PW 1 

further stated that she had earlier also filed Sec 498-A IPC case 

against her husband and stayed for 12 years in her mother’s house 

while that case was going on. However she had compromise that 

case with the accused and started to live with him. but the accused 

again started to torture her mentally and physically and on 

4.7.2012 the accused at around 12:30 am at night locked her in the 
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room and had beaten her up. Thereafter she had lodged this case 

against the accused on the very next day. She proved Exhibit 1 as 

the ejahar lodged by her.  

12.  In her cross examination PW 1 had stated that she had lodged 

this Exhibit 1 on 5.7.2012. She denied the fact that on 4.7.2013 her 

husband i.e., the accused was suffering from jaundice. She further 

stated that after she had earlier compromise the matter with the 

accused and started to live with him, she used to sleep in a 

separate room. However she used to keep visiting her parents’ 

house and the accused also did not stop her from going there. She 

further denied the fact that on 4.7.2012 she was about to go to her 

parents’ house. PW 1 further stated that in the year 1997 she had 

had gone to her parents’ house and the accused had come to take 

her back but she had refused to come with him. PW 1 also stated 

that the accused had filed a divorce case against her where she had 

claimed money but when the accused refused to give her money 

she had compromised the matter with him. She denied the fact that 

she had filed this case against the accused to harass him.  

13.  PW 2, Shri Raj Kumar Dhiman had stated in his evidence that 

the PW 1 and the accused is his neighbour. he further stated that 

he have never seen or heard any dispute arising between the 

parties. Further he stated that for the last one year the informant 

had been staying in her mother’s house along with her son. PW 2 

admitted that he is unaware of this case. 

14.  In his cross examination PW 2 had stated that he have never 

heard any hue or cry in the house of the accused person.  

15.  PW 3, SmtPadmini Devi, had stated in her evidence that the 

informant is her daughter. She further stated that on 4.7.2012 at 

around 12 am she was at her home and next day her daughter 

came to her house and said that the accused had beaten her up and 
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had locked her in the house. PW 3 further stated that she had gone 

to meet the accused but he was not present in his house. thereafter 

she along with her daughter went to the police to lodged this case 

against her daughter and from there they went to do medical 

treatment of her daughter.  

 

16. In her cross examination, PW 3 had stated that her daughter was 

injured.  

17.  PW4, Shri Sarat Pal Singh Raju, had deposed that he knows both 

the informant and the accused person since the informant got 

married to the accused around 18 years back in his house only. He 

further stated that both the parties had frequent fights with each 

other as a result of which the informant used to stay in her mother’s 

house only. He further stated that the informant used to tell him 

about the fights between her and the accused and also expressed 

that she did not wanted to stay with the accused person. however 

PW 4 always advised the informant to stay happily with the 

accused. He further stated that the accused works as a contactor 

due to which he had to come home late and the informant was not 

happy about the accused coming home late and this was also one 

reason of dispute between them as told to PW 4 by the informant. 

PW 4 further stated that he have never seen the accused beating 

the informant himself.  

18.  In his cross examination, PW 4 had stated that he have never 

made any statement before the police. He stated that although he 

had gone to the police station but he has never seen incidents of 

physical torture between the parties. He further stated that the 

distance between the accused house and the informant’s mother 

house is almost 18 kms. He further admitted that he knew that 

accused person nicely since he also works as a contractor and on 
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several occasions both of them had worked together. He further 

stated that the accused on contractual work used to frequently stay 

out of his house and the informant as such used to hardly stay in 

the house of the accused. Further he stated that when they used to 

send workers to the accused house since the godown was at his 

house, due to the absence of the informant the things could not be 

found in time and this used to hamper their work. PW 4 further 

stated that the informant used to go awsy from the house of the 

accused person for almost one two months and used to carry away 

the key of the house which is to create problem. PW 4 also stated 

that the informant used to come back as per her own convenience. 

PW 4 also stated that although it had been 18 years for the accused 

and informant for being married but for 11 years the informant had 

stayed in her mother’s house. PW 4 also admitted that the 

informant without any reason wanted to stay separately from the 

accused and for the last two years she had been staying with her 

mother.  

19.  PW 5, Shri Ram Kumar Nath, is the Investigating Officer of this 

case and his evidence is merely formal in nature.  

20.  Before discussing the evidences on record, it is pertinent to 

mention that in order to attract Section 498-A it is important 

to prove that the beating or mental harassment in question 

is done with a view to force the woman either to commit 

suicide or to fulfill the illegal demand of dowry .It is only 

where the harassment is shown to have caused for the 

purpose of coercing a woman to meet demands it amounts to 

a cruelty within the purview of this section. 

21.  Thus, on the basis of the above observation, it has to be seen 

whether the harassment alleged in this case was done with the 
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intention to coerce the informant to fulfill the unlawful demand of 

the accused.  

22.  The PW1 has stated in her evidence that the accused used to 

demand money from her; whereas in the Exhibit 1, the PW1 was 

totally silent and has stated nothing as regards the aforesaid factum 

of demand of dowry. This according to me is a material omission in 

the ejahar, because if the assaults were really the result of not 

fulfilling the demands of dowry, then she ought to have stated the 

same in her ejahar. The omission to mention about the alleged 

demands of dowry in the ejahar, according to me is a material 

omission, and the same leads me to doubt the version of the PW1 

and it appears that the PW1 has improved upon her earlier 

statements. Further PW 3 who is the mother of the informant had 

stated nowhere in her evidence that the accused used to demand 

money from the informant since she being the mother would have 

easily known if any kind of demand would have been made. PW 1 

had only talked of one incident i.e., on 4.7.2012 where she claims 

that the accused had beaten her up. But nowhere in her evidence 

had she stated that the accused on the aforesaid date had beaten 

her up with an intention to coerce her to meet his unlawful demand.  

23.  Moreover the independent witnesses PW 2 and PW 4 who are 

neighbour and close friend of the informant and the accused had 

nowhere stated intheir evidence about any incidents of cruelty by 

the accused upon the informant. Rather PW 4 had himself stated 

that the informant had always expressed her desire to stay 

separately from the accused without any reason. The said thing is 

supported by the fact that even after compromise the informant 

used to stay separately from her husband though they stayed in the 

same house. These shows that both the parties never made any 

efforts to lead a normal life like any other married couple.  
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24.  Further PW 1who have stated that the accused had assaulted her, 

but the prosecution has failed to produce any medical report 

showing the nature of the injuries sustained by her. The prosecution 

has examined Shri Ram Kumar Nath, the investigating officer in this 

case and he had stated that he caused the medical examination of 

the victim and but had not collected the said injury report.  The 

non-production of the said injury report is a material omission and 

the same leads me to draw adverse inference against the case set 

up by the prosecution that the accused used to habitually assault 

the victim. In the absence of any corroborating evidence the PW 1 

and PW 3 cannot be relied upon solely to prove the guilt of the 

accused person.Further the non-examination of the son of the 

informant and the accused is a serious lapse to the case of the 

prosecution since he is the sole witness who must have witnessed 

every incident of harassments if there had been any.  

24.  In view of the above it is held that the prosecution has failed to 

show that SmtiMunmee Singh was treated with cruelty; as such it is 

held that the prosecution has failed to prove the charge against the 

accused person under section 498A IPC. 

27. In view of the above discussion it is held that the prosecution has 

failed to prove the point for determination. 

28. DECISION: The prosecution has failed to prove that the accused 

had subjected SmtiMunmee Singh to cruelty; hence the point for 

determination is answered in negative, in favour of the accused 

person. 

ORDER 

29. In view of the discussions made above and the decision reached 

therein it is held that the prosecution has failed to prove the charge 

against the accused; as such the accused is acquitted of the charge 
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under section 498A IPC and he is set at liberty. The bail bond of the 

accused shall remain in force for another six months from today in 

view of section 447A CrPC. 

30. The case is disposed of on contest without cost. 

 

Given under my hand and the seal of this court on this 

the 12thday of February, 2015 at Tezpur. 

 

 

 

(Ms Meenakshi Sarmah) 

Judicial Magistrate First Class 

Tezpur, Sonitpur 
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APPENDIX 

 

PROSECUTION EXHIBITS: 

1. FIR 

2. SKETCH MAP 

3. CHARGESHEET 

DEFENCE EXHIBITS 

NONE 

COURT EXHIBITS: 

NONE 

PROSECUTION WITNESSES: 

1. SMT MUNMEE SARMA SINGH 

2. SRI RAJ KUMAR DHIMAN 

3. SMT PADMINI DEVI 

4. SHRI SARAT PAL SINGH RAJU 

5. SHRI RAM KUMAR NATH 

DEFENCE WITNESSES 

NONE 

COURT WITNESSES 

NONE 

(Meenakshi Sarmah) 

 Judicial Magistrate First Class, 

 Tezpur, Sonitpur 

 

 


